HNudpopmanus
0 MOpsi/IKe 00KAJTOBAHUSA MYHHIUNAJBHBIX IPABOBbIX AKTOB, MHBIX PeLICHHUH,
aecTBUi (0e31eliCTBHSI) OPraHOB MECTHOI0 CAMOYIIPABJICHUS, 10JKHOCTHBIX JIMII,
MYHHMUIHUNAJIBHBIX CJIY/KALMX

B cootBerctBuM co ct. 2 ®@enepanpHoro 3akoHa oT 06.10.2003 Nel31-®3 «O6
oOlIMX TPUHIMIIAX OpraHU3allMd MECTHOro camoymnpaBieHus B Poccuiickoit
Oenepanumn» (nanee — Gexaepanbubiii 3akoH 0T 06.10.2003 Nel31-D3) MyHUIMDANbHBIN
IIPAaBOBOM aKT 3TO PELICHUE, IPUHATOE HENOCPEACTBEHHO HACEIICHUEM MYHMIIUIIAIBHOTO
o0Opa3oBaHUsl MO BONPOCAM MECTHOI'O 3HAuU€HUs, JHOO peuieHUe, MPUHATOE OPraHoOM
MECTHOTO CaMOyNpaBlieHUs: U (WJIU) JOJHKHOCTHBIM JIMIIOM MECTHOTO CaMOYNpaBleHUs
[I0 BOIpPOCAM MECTHOI'O 3HA4Y€HHs, MO BONPOCAM OCYLIECTBICHHS OTIEIbHBIX
rOCYJapCTBEHHBIX ITOJIHOMOYHMH, IEPEJAaHHBIX OpPraHaM MECTHOTO CaMOYIIPABIICHUS
(denepaabHBIMU 3aKOHAMH U 3aKOHaMHU cyObekToB Poccuiickoit denepannn, a Takxe 1mno
MHBIM BOIIPOCaM, OTHECEHHBIM YCTAaBOM MYHMIIMIIAJILHOTO 00pa30BaHusl B COOTBETCTBUU
c ¢enepa’dbHbIMU 3aKOHAMHM K TMOJHOMOYHUSIM OPraHOB MECTHOTO CAaMOYIpPAaBIICHUS U
(MK) JAOMKHOCTHBIX JIMI MECTHOTO CaMOYIpaBJeHHs, JOKYMEHTAIbHO O(QOpMIICHHBIE,
oOsi3aTenbHble JUIS HUCIHOJHEHUS Ha TEPPUTOPUH MYHHUIMIAIBHOIO 0O0pa3oBaHMUs,
yCTaHABJIMBAIOUIME JIMOO HW3MEHSIONIME O00I1e0o0s3aTeNbHble TMpaBUiia WM HMMEIOIINe
WHJUBUIyaJIbHBIN XapakTep.

MYHI/IHI/IHEU'IBHI)Ie IIpaBOBLIC AaKThI, IIPHUHATBIC OopraHaMu MCCTHOTI'O
CaMOVYIIpaBJICHUA W OOJDKHOCTHBIMHU JIMIIAMH TOPOJACKOI'O OKpyra ropon HOBOBOpOHe}K
IO AJICKAT O65133T€J'II>HOMy HCIIOJTHEHMIO Ha BCEH TCPPUTOPHUHU TOPOACKOI'O OKpyra.

3akoHomarenbcTBO  Poccmiickori  denmepanuu  pazienseT  MYHHIIUNATbHBIC
IIPaBOBBIE aKThl HA HOPMATUBHBIE U HEHOPMATHBHEIE.

HopmatuBHBIN MPaBOBOM aKT — W3/IaHHBIM B YCTAHOBJICHHOM IMOPSJIKE TOKYMEHT,
CoJlepKaluii  MpaBOBble HOpMBI  (IIpaBWJIa  TIOBEACHHUA), OOs3aTelbHbIE IS
HEOTpEIeIEHHOTO Kpyra JIMIl, pacCUMTaHHble HAa HEOAHOKPATHOE TPUMEHEHUE U
HaIpaBJICHHbIE HAa YPEryJUpOBaHUE OOIIECTBEHHBIX OTHOILICHUN JHOO M3MEHEHHE WU
MpeKpalleHre CyIeCTBYIOUX MPABOOTHOIICHUN.

HpaBOBBIe dKTbl, HC OTBCYAIOIINMC YKa3aHHBbIM TpC6OBaHI/ISIM, SABJISIIOTCA
HCHOPMATHUBHBIMMU.

B coorBerctBuu ¢ 4.l cT.48 ®enepanbHoro 3akoHa oT 06.10.2003 Nel31-®3
MYHHIIUTIAIbHBIE IPABOBbIE aKThl MOTYT ObITh OTMEHEHBI HIIM MX JCUCTBHE MOXKET OBITh
MIPUOCTAHOBJIEHO:

1) opranaMu MECTHOro CaMOYINpPAaBIEHUS U JOKHOCTHBIMM JIMI[AMU MECTHOIO
CaMOYIIPABJICHUsI, TNPUHSABIIMMU (M3JABLIIMMH) COOTBETCTBYIOIIMNA MYHULUNAIbHBIN
IIPaBOBOM aKT;

2) cynowm;



3) yHoJIHOMOYEHHBIM OpPraHoM rocyaapcTBeHHoH BiaacTu Poccuiickoit denepanyu
(YIIOJIHOMOUYEHHBIM ~ OpraHOM TOCYJapCTBEHHOM BiacTu cyOwbekrta Poccuiickoit
@denepanuu) B 4YaCTH, PEryJIHPYIOMEHd OCYIIECTBICHHE OpraHaMH  MECTHOIO
CaMOYIIPaBJICHUsI OTHEJIbHBIX TOCYJApCTBEHHBIX IMOJHOMOYMM, MEpeJaHHbIX WM
(benepaabHBIMU 3aKOHAMH U 3aKOHaMU cyObekToB Poccuiickoit denepanmu.

Crares 33 Konctutynuum Poccuiickoit denepannn 3akpeiuisieT MpaBo IpaXkIaH
oOpalarbcs JUYHO, a TAKKE HANPABIATh UHAUBUIYaJIbHbIE U KOJUIEKTUBHBIE OOpaIleHHs
B TOCYAApCTBEHHbIE OpPraHbl MU OpraHbl MECTHOrO caMoympaBieHHus. Takum oOpasom,
IpaXXIaHUH BIIpaBE OOPATUTHCSI HEMOCPEACTBEHHO B OPraHbl MECTHOT'O CAMOYTPABIICHUS
WU JIOJDKHOCTHOMY JIMIYy, B TOM YHCJIE II0 BOIPOCAM CBSI3aHHBIM C IPHUHATHEM
MYHULIANIAJIBHOTO MPAaBOBOTO aKTa.

B cootBerctBUM co cT.12 DenepanpHoro 3akoHa ot 02.05.2006 Ne59-03 «O
MopsiIke paccMoTpeHusi oOpamieHuil rpaxknan Poccuiickoit depepannm» MUCHbMEHHOE
oOpareHue, MOCTYNMUBIIEE B OpPraH MECTHOTO CAaMOYIPAaBICHUS WM JOJKHOCTHOMY
JIMILYy B COOTBETCTBUM C MX KOMIIETEHIIMEH, paccMaTtpuBaeTcs B TeueHue 30 qHel co IHA
pEerucTpai MUCBMEHHOTO OOpalieHus. B UCKIIOUUTENBHBIX CIIydasX pPYKOBOJUTEIh
OpraHa MECTHOTO CaMOYMPABJIECHUS, JOJDKHOCTHOE JHMIO BIIPAaBE NPOUIUTh CPOK
paccMoTpeHust obpaiienust He 6osee yeMm Ha 30 qHEl, yBEeIOMUB O MPOJUIEHUH CPOKA €ro
paccMOTpeHUs TPpakIaHWHA, HAPAaBUBIIIETO OOpaIllCHHE.

B 3aBucumocTu OT BHMJIAa MYHUUUIAIBHOTO MPABOBOTO aKTa OMNpEIesieTcs
CyleOHBI TOpSAJOK OO0KajJoBaHMS - 3aKOHOJATENEM MPEAYyCMOTPEH MOPSIOK
00aJIoBaHUs HOPMATHBHBIX MPABOBBIX aKTOB U MOPSAJIOK 00KaTOBaHNUSI HEHOPMATUBHBIX
IIPABOBBIX aKTOB.

Iopsinok  00xanoBaHMsA  NPABOBBIX  aKTOB OPraHoB  MECTHOIO
camMoynpasBJIeHUS periiaMeHTUpOBaH Konekcom aIMUHUCTPATUBHOTO
cynonpou3BojacTBa Poccuiickoit Penepanmu (ganee - KAC P®) m ApOutpaxHbIM
npolieccyanbHbIM KoJiekcoM Poccuiickoit @eneparuu (nanee - AIIK P®D).

B cootBerctBunm ¢ TpeboBanusiMu KAC PO rpaxnanuH, oOpraHudsanus,
CUMTAOIINE, YTO TPHUHATBIM U OMYOJIMKOBAHHBIM B YCTAaHOBJICHHOM TMOPSI/IKE
HOPMAaTHBHBIM MPABOBBIM aKTOM OpraHa MECTHOTO CaMOYTPABIEHUS WU JOJKHOCTHOTO
JUIa HapyIIalTcs UX TpaBa U cBOOObI, TapanTupoBanHbie KoncTutynueir Poccuiickoit
Qdenepanuy, 3aKOHAMH W JPYTMMH HOPMATHBHBIMHU TPABOBBIMH aKTaMH, BIIpaBe
o0paTHThCs B CyJ C 3asBICHUEM O IMPU3HAHUU STOTO aKTa MPOTUBOpPEYAIIMM 3aKOHY
MOJIHOCTHIO MJIU B YaCTH.

[IpaBmiia oOxkanoBaHUST HOPMATHBHBIX NMPABOBBIX AKTOB OPraHoB MECTHOI'0
camMoynpasBJieHHsI B cyJie oOmiell FopuCcIUKIMY 3aKkperuieHsl B riase 21 KAC PO.

AJIMUHUCTPAaTUBHOE MCKOBOE 3asBJICHHE OO0 OCMapUBAaHUKM MYHMIIUIAIbHBIX
HOPMAaTHBHBIX MPABOBBIX aKTOB B CyJ OOIIEH IOPUCIAUKIIMH JOJKHO COOTBETCTBOBATH
TpeboBaHusIM, ycTaHoBiIeHHBIM cT.209 KAC PO.



K anMuHucTtpatuBHOMY 3asiBI€HMIO OO0 OCHAPMBAHUM MYHULUIAIBHOIO
HOPMAaTHBHOI'O IPAaBOBOIO aKTa JIOJKHA OBITh MPHJIOKEHA KOMMS OCIIapUBAEMOI0
MYHULANIAJIBHOIO HOPMAaTUBHOI'O IIPABOBOI'O aKTA.

AJIMUHHUCTPAaTUBHOE WCKOBOE 3asBJICHHE 00 OCMapUBAHUU MYHHUIUIIAIHEHOTO
HOPMAaTUBHOT'O TPABOBOIO aKTa MOXKET OBITh MOJAHO B CyJa OOIIEH IOPUCAUKIIUU B
TEUEHHE BCETO CPOKA JACHCTBUS A’TOI0 MYHUIMITAIIBHOTO HOPMATUBHOI'O IIPABOBOr'0 aKTa.

AMUHHUCTpAaTUBHBIE Jela 00 OCHMapWBaHUU HOPMATHUBHBIX IPABOBBIX AaKTOB
paccMaTpUBAIOTCS CYJIOM B CpPOK, HE MPEBBIMAIONINN JABYX MECSIEB CO THS TOJAYH
aJIMUHHCTPATUBHOTO HCKOBOTO 3asBiicHHs. [Ipu paccMOTpeHHMH aJIMUHUCTPATHBHOTO
nena 00 ocrmapuBaHUM HOPMATHUBHOTO IPABOBOTO aKTa CYJ MPOBEPSET 3aKOHHOCTH
MOJIOKCHUI HOPMATHBHOTO TPAaBOBOIO aKTa, KOTOpble ocmapuBaroTcs. [Ipu mpoBepke
3aKOHHOCTH JOTHUX TIOJIO)KCHWH CYyJI HE CBsS3aH OCHOBAHHMSMH U JIOBOJAMH,
COJICPXKAITUMUCS B aIMUHUCTPATHBHOM  HCKOBOM  3asBIICHUM O TNPU3HAHUH
HOPMAaTHBHOTO TIPAaBOBOTO  aKTa HEJACUCTBYIONIUM, H  BBUICHSICT  CIEAYIONIUE
00CTOSATENLCTBA:

1) HapyHaICHBI JIKX IIpaBa, CBO60)II)I N 3aKOHHBIC HMHTCPCCBI aAMHUHUCTPATHBHOI'O
HCTHAa WK JINL, B HHTCPECaxX KOTOPHIX MOJaHO a/IMUHHUCTPATUBHOC UCKOBOC 3asBJICHUC,

2) coOmopeHbl U TpeOOBaHHMS  HOPMATHBHBIX  IMPABOBBIX  aKTOB,
yCTaHABJIUBAIOIIHX:

a) I[IOJIHOMOYHMA OpraHa, oOpraHu3aluuv, AOJDKHOCTHOI'O JiMOa Ha IIPHHATHC
HOPMATHBHBIX ITPABOBLIX AKTOB,

6) ¢opmy u BUJI, B KOTOPBIX OpraH, OpraHu3aIusi, JOJKHOCTHOE JIUIIO BIIPaBe
NPUHUMATh HOPMATUBHBIC [TPABOBBIC AKTHI;

B) IIpOLEAYPY MPUHATHUSL OCIIAPUBAEMOT0 HOPMATUBHOTO IIPABOBOIO AKTa;

I') IpaBWIa BBEJICHUS HOPMATHUBHBIX MPABOBBIX aKTOB B JIEUCTBHE, B TOM YHCIIE
MOPSAJIOK  OIyOJIMKOBAHUSI, TOCYAAPCTBEHHON perucrpanuu (eciu rocyaapcTBeHHas
peructpanusi  JaHHBIX ~ HOPMATHUBHBIX  MPaBOBBIX  aKTOB npeycMOTpeHa
3akoHOAaTeNnbCTBOM Poccuiickoit denepannn) v BCTYIUICHUS UX B CHILY;

3) COOTBCTCTBUC OCIIApUBACMOI'0O HOPMATHUBHOI'O IIPABOBOI'0 AKTa MJIM €TI0 YaCTHU
HOPMATHUBHBIM IIPABOBBIM aKTaM, HMCIOIINUM 6OJ'IBIJ_Iy1-O IOPUINYCCKYIO CHITY.

Otka3 nuia, oOpaTuBIIErocs B CyJ, OT CBOEro TpeOOBaHUs, a TaKKe MPU3HAHUE
TpebOBaHUS OPTaHOM TOCYAApCTBEHHOHM BJIACTH, OPTaHOM MECTHOTO CaMOYIPABJICHHUS,
YIIOJTHOMOYEHHOM  OpPraHu3alyed Wi  JOJDKHOCTHBIM  JIMIIOM,  [PUHSBIIMMH
OCTIapuBaeMblii HOPMAaTHUBHBINA MPABOBON aKT, HE BJIEUET 3a COOOM OOS3aHHOCTH Cyla
MPEKPATUTh  TPOU3BOJACTBO TIO  AJIMHHHCTPATUBHOMY 1y 00 ocnapuBaHUU
HOPMAaTHUBHOI'O IPABOBOT'O aKTa.

Ilo pe3ynapTaTam paccMOTpPEHHs aJMUHUCTPATUBHOIO Jiena 00 ocrnapuBaHUU
HOPMAaTUBHOI'O IIPaBOBOI'0 aKTa CyAOM IIPUHUMAETCS OJHO U3 CICAYIOUIUX PEIICHUN:



1) o0 ynoBiIeTBOPEHUH 3asiBIICHHBIX TPEOOBAaHUN MOJHOCTHIO WM B YacTH, €CIU
OCHapuBaeMbIii HOPMATUBHBIN IIPAaBOBOM aKT MOJHOCTBIO WJIM B 4acTH IIPU3HAETCS HE
COOTBETCTBYIOUIUM HHOMY HOPMAaTUBHOMY IIPaBOBOMY aKTy, UMEIOIIEMY OOJIBIIYIO
IOPUAMYECKYIO CHITY, U HE JIEHCTBYIOIIMM MOJIHOCTHIO UM B YAaCTU CO JHS €r0 MPUHATUS
WJIY C UHOM ONPENETICHHOMN CyIOM AAThl;

2) o0 oTKa3e B yJOBJIETBOPEHUHU 3asBJICHHBIX TPEOOBAHMI, €CIIM OCHAPUBAEMBIN
MOJIHOCTBIO WJIM B YacTH HOPMATHUBHBIA IPAaBOBOM aKT MPU3HAETCS COOTBETCTBYIOIIUM
MHOMY HOPMAaTHBHOMY IIPaBOBOMY aKTy, UMEIOLIEMY OOJIBIIYIO IOPUANYECKYIO CHITY.

Pemenue cyna BcTynaeT B 3aKOHHYIO CHITY TI0O UICTCUCHHUU CPOKa, YCTAHOBJICHHOTO
c1.298 KAC P® mis ane/uisiiimoHHOT0 00KajJ0BaHUs, €CJIM OHO He ObUIO 005KaJIOBAHO.

B ciydae mogaum anemuismnOHHON KaloObl pelIeHre Cya BCTYMaeT B 3aKOHHYIO
CHITy TIOCTIE PAaCCMOTPEHHS CyIOM AITOH JKaJOOBI, €ClIi 00KaIyeMoe pelIeHne Cyla He
OTMEHeHO. B cimyuae OTMEHBI WM W3MEHEHHS pEHICHUs Cy/Aa TEpBOW WHCTAHIIMH
OTIpeNIeICHNEM CyJlia amneJUIIIMOHHOW WHCTAaHIIMA W TPUHATHS HOBOTO DELICHHS OHO
BCTYIAeT B 3aKOHHYIO CHITy HEMEJICHHO.

[IpaBuia oGxanoBaHuss MyHHMIMNAJbHBIX HEHOPMATHBHBIX IPABOBbIX AKTOB B
cyne oomel ropucaukiuu 3akperieHsl B riase 22 KAC PO.

B coorBerctBuu ¢ Hopmamu riaBel 22 KAC P® rpaxxnaHuH, opraHu3aiusi, UHbIE
JUIa MOTYT OOpaTUThCA B CyJ ¢ TpeOOBaHHUSAMHU 00 OCMApUBAHMM PEIICHUH, NEeHCTBUN
(Oe3melicTBHsI)  opraHa  MECTHOI'O  CaMOYIIpaBJICHMs,  JOJDKHOCTHOTO  JIMIIA,
MYHUIIMIIAIGHOTO CIIy’Kallero (najee - opraH, OpraHu3alus, JWIO, HaJleJIeHHbIE
TOCY/IapCTBEHHBIMU WJIM MHBIMU MYOJIUYHBIMHU TOJTHOMOYMUSMHM), €CIIM TOJAraroT, 4YTO
HapylIeHbl WJIM OCHOpPEHbl MX IIpaBa, CBOOOJbI M 3aKOHHBIE HWHTEPECHI, CO3/aHbI
IPETSTCTBUS K OCYHIECTBICHHUIO UX TpaB, CBOOOJ U peau3alliid 3aKOHHBIX MHTEPECOB
WIM Ha HHUX HE3aKOHHO BO3JIOXKEHBI Kakue-mubo oOs3aHHOCTU. [ 'paxknaHuH,
OpraHu3aiys, WUHbIE JIUIA MOTYT OOpaTUTHCS HEMOCPEACTBEHHO B CYJ WM OCIHOPHUTH
peumienusi, neiicTBus (Oe3melicTBHE) oOpraHa, OpraHU3alldd, JIMIA, HaJEIEHHBIX
rOCY/IapCTBEHHBIMH WJIM HMHBIMU IyOJIUYHBIMH TOJHOMOYHUSIMU, B BBIIIECTOSIINE B
MOPAJIKE TOAYMHEHHOCTH OpraH, OpraHU3allii0, Y BBHINIECTOSIIETO B TOPSJKE
MOMYMHEHHOCTH JMIa JUOO0  HCIONb30BaTh WHBIE BHECYAECOHBIE  MPOLETYpPHI
yperyJIupoOBaHUs CTIOPOB.

AJIMUHUCTpAaTUBHBIE MCKOBBIC 3asBICHHSI TOJNAIOTCA B CyA IO IpaBUIaM
MOACYIHOCTH, ycTaHOBJIEHHBIM riaBoii 2 KAC PO.

K pemenusM OTHOCATCA aKTbl OpPraHOB MECTHOIO CaMOYIPABJICHUSA, HX
JNOJDKHOCTHBIX — JIMLl, HPHUHATBIE E€QUHOJIMYHO WJIM  KOJUIETHAIBHO  (mamee  —
HEHOPMAaTHUBHbIE  MYHHLMIAJIbHBIE  IPABOBBIE  aKThl)  COJEp)KAIUME  BJIACTHOE
BOJICU3BSBJICHUE, NOPOXKAAIOLICE IPABOBBIC MOCIEACTBUS I KOHKPETHBIX I'PaXXIaH U
OpraHu3aLui.

[IpenmeTom 00kanoBaHUS B Cyie MOTYT ObITh HEHOPMAaTHUBHBIE MYHUIIMIIANbHbIC
IIPAaBOBBIE AKTBI, €CIIU B PE3YJIbTATE UX IPUHATHS:



- HapyILEHbI IPaBa U CBOOObI IPaXKIaHNHA;
- CO3JaHbl MPEMSATCTBUS OCYLIECTBICHHIO IT'PaXKJAaHUHOM €0 MPaB U CBOOO/;

- Ha Tpa)xaaHrnHa HC3aKOHHO BO3JIOKCHA Kakas-Tn0o OOS3aHHOCTh WU OH
HC3aKOHHO IMPUBJICYCH K KaKOH-JIN0OO OTBETCTBEHHOCTH.

['paxxnanuH, opranu3anus, HHOE JIMIIO BIIPaBE OOPATUTHCS B CYJ C 3asBJICHUEM B
TEUECHHE TPEX MECALIEB CO JHA, KOTA €My CTajl0 M3BECTHO O HAPYIIEHWH €ro IMpaB H
cB00O/I, eciu HHOM cpok HeycTaHoBiieH KAC PO.

[Ipomyck ycTaHOBIEHHOTO CpOKa OOpaIieHus B CyJl HE SBIISIETCS OCHOBAHUEM IS
OTKa3a B NMPHUHATUU aIMHUHUCTPATUBHOI'O HCKOBOTO 3asBJICHHS K TPOU3BOJICTBY Cyja.
[IpyumHBI TIpoIycKa Cpoka OOpamieHuss B CYJ BBIICHSIOTCS B TPEIBAPUTCIBHOM
CyneOHOM 3aceaHH WIH CYJIeOHOM 3ace/laHuH.

HecBoeBpeMeHHOE paccMOTpeHHE WM HE PACCMOTPEHUE KaNOObl BHIIIECTOSAIIUM
OpraHOM, BBIIIECTOSIIUM  JIOJDKHOCTHBIM — JIMIIOM — CBUJETEIBCTBYET O HAJIMYUU
YBaXXHUTEJIbHON MPUYUHBI MIPOITYCKa CPoKa 0OpalleHus B Cy/I.

[Iponyck cpoka oOpamieHuss B cyln 0e3 yBaXHUTEJIbHOM NPUYMHBL, a TaKxKe
HEBO3MOXHOCTb BOCCTAHOBJIEHHS IPOIYILEHHOIO (B TOM 4YHCIE IO YBaXKUTEIbHOU
NPUYHMHE) CPOKa OOpallleHus B CyJ SIBJISIETCS OCHOBAaHUEM JJIsl OTKA3a B YJOBJIETBOPEHUU
aJJMUHUCTPATUBHOIO UCKA.

Eciu wunoe ne mnpenycmorpeno KAC PO, anMuHucTpaTuBHBIE Jena 00
OCTIapWBaHWUU pelIeHUu, AeucTBUN (Oe3neiCTBHS) OpraHOB, OpTaHMW3alldid, JIUII,
HAJITICHHBIX  TOCYAAPCTBEHHBIMH WM WHBIMA  MYOJUYHBIMU  TIOJTHOMOYHSIMH,
paccMaTpuBarOTCd CyJOM B TEUEHHE OJHOrO Mecsila €O [JHA IOCTYIUICHUS
aJJMUHUCTPATUBHOT'O UCKOBOT'O 3asIBJICHUS B CY/I.

[Ipn paccMOTpeHMM aJIMUHUCTPATHUBHOTO Jiela OO0 OCIapUBAHUU pEIICHHUS,
neiictBus (6e3AeicTBUs) OpraHa, OpraHu3alluy, JIMIa, HAJeJIeHHbIX TOCyJapCTBEHHBIMU
WIM WHBIMA MyONUYHBIMU TIOJTHOMOYUSMH, CYJ TIPOBEPSET 3aKOHHOCTh PEIICHUS,
neiictBus (6e31eiCTBUS) B YACTH, KOTOpasi OCTIAPUBAETCS, U B OTHOIICHUHU JIUI[A, KOTOPOE
SBJISIETCSI A]MUHUCTPATUBHBIM HCTIIOM, WU JIUI], B 3allUTy MpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB KOTOPBIX MOJAHO COOTBETCTBYIOIIEE a[IMUHUCTPATUBHOE UCKOBOE 3asIBIICHHE.
[Ipyn mpoBepke 3aKOHHOCTH AITHX pEIICHHs, NeHCTBUS (Oe37eiicTBUS) Cyll HE CBS3aH
OCHOBAHUSIMH U JIOBOJAMH, COJIEPKAIIMMUCS B aIMUHUCTPATUBHOM MCKOBOM 3asBICHUU
O MPU3HAHWUU HE3aKOHHBIMH PEIICHUs], NeHCTBUS (Oe3/eiCTBUs) OopraHa, OpraHHU3aIlUuu,
TUIA, HAJIEJICHHBIX TOCYJAPCTBEHHBIMU WM WHBIMU IMyOJUYHBIMU TIOJTHOMOYHSIMHU, H
BBISICHSIET CJIEIIYIOIINE 00CTOSATEIhCTRA!

1) HapylieHbl JU TpaBa, CBOOOABI U 3aKOHHBIE WHTEPECHl aIMUHUCTPATUBHOIO
WCTIIA WM JIMIl, B 3alIUTy IpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB KOTOPHIX IOJAHO
COOTBETCTBYIOIIIEE AIMUHUCTPATUBHOE UCKOBOE 3a5IBIICHUE;

2) coOIOICHBI TU CPOKU OOpAIICHHSI B CY/I;



3) coOmozmeHbl M TpeOOBaHUS  HOPMATHBHBIX  IPAaBOBBIX  aKTOB,
yCTaHaBJINBAIOIINX:

a) TOJIHOMOYMSI OpraHa, OpraHu3allvy, JUIA, HAJIEIEHHBIX TOCYIapCTBEHHBIMU
WU WHBIMU TyOJWYHBIMH TIOJITHOMOYHMSIMU, Ha TPUHSATHE OCHApPUBAEMOTr0 PEIICHUS,
COBEpIIICHUE OCTIapUBAEMOTO JIeHCTBUS (0e31eiicTBUS);

0) MOPSANOK HPHUHATHS OCIIAPUBAEMOI0 DPEILIEHHUs, COBEPLIECHUS OCHapUBaeMOro
neiictBus (0e31eicTBUS) B clIydyae, €Clid TaKOH MOPSA0K YCTaHOBJICH;

B) OCHOBaHUs JUIsl TPUHATUS  OCMAPUBAEMOrO  PELIEHUS, COBEPLICHUS
ocrapuBaeMoro JeictBus (Oe3neiicTBUs), €Cld TaKWe OCHOBAaHUS MPEIyCMOTPEHbI
HOPMAaTHBHBIMU MTPABOBBIMU aKTaMH;

4) COOTBETCTBYET JIM COJAEpX aHUE OCHAPUBAEMOr0 PEIICHUS, COBEPIIEHHOTO
ocrapuBaeMoro  JaeuctBus  (Oe3leiCTBUSA) HOPMATUBHBIM  TPABOBBIM  aKTaM,
PETYIUPYIOIIUM CIIOPHBIC OTHOIIICHHUS.

Pemienne cyma mo aJIMUHHCTPAaTHBHOMY Jely 00 OCMapuBaHUW PpEUICHUS,
neiictBus (06e37eiCTBUsI) opraHa, OpraHu3alluy, JIMIa, HaJeJeHHBIX TOCYAapCTBEHHBIMU
WU WHBIMH MTyOJIMYHBIMU TTOJITHOMOYHSIMUA TTPUHUMAETCS 10 MpaBUIaM, YCTaHOBJICHHBIM
riaaBoit 15 KAC PO.

[To pesynpTaTaM paccMOTpPEHHS aIMHUHUCTPATUBHOTO Jejla 00 OcmapuBaHUU
pemneHus, aedcTBUs (Oe3ACMCTBUSA) OpraHa, OpraHW3aluM, JIKIA, HaJIeICHHBIX
TrOCYJapCTBEHHBIMHA WJIM WHBIMH IYyOJMYHBIMA TIOJTHOMOYHSMH, CYJOM TMPUHHUMAETCS
OJIHO U3 CIICIYIOIIUX PEIICHUMN:

1) 06 ymOBIETBOpPEHHUU TMOJHOCTHIO WJIM B YaCTH 3asBICHHBIX TpPeOOBaHUU O
pU3HAHUM OCMIAPUBAEMBIX pellIeHus, AeHcTBUs (Oe3eHCTBUS) HE3aKOHHBIMH, €CITU CY/I
IPU3HAET UX HE COOTBETCTBYIOIIMMU HOPMATHUBHBIM MPABOBBIM aKTaM U HapYIIAIOUUMU
npaBa, CBOOOBI U 3aKOHHBIE UHTEPECH aAMUHUCTPATUBHOTO UCTIA, U 00 00S3aHHOCTHU
aJIMUHUCTPATUBHOTO OTBETYMKA YCTPAHUTh HApYIICHHUs] TpaB, CBOOOJ W 3aKOHHBIX
WHTEPECOB aJIMUHHUCTPATUBHOTO HWCTIA WM MPEMATCTBHS K MX OCYIIECTBICHHUIO JHOO
MIPETSTCTBUS K OCYIIECTBICHUIO MpaB, CBOOO U peann3aliii 3aKOHHBIX WHTEPECOB JIUII,
B HHTEpecax KOTOPBHIX ObUIO TOJAHO COOTBETCTBYIOIIEE aJIMUHUCTPATHUBHOE HCKOBOE
3asIBJIICHUE;

2) o0 oTka3ze B YIOBIECTBOPCHHH 3asBICHHBIX TpeOOBaHUI O MPU3HAHUU
OCIIapUBAEMBbIX PEIICHHUs, IeHCTBUsA (6e31eHiCTBIS) HE3aKOHHBIMHU.

Pemenne mo agMUHUCTpAaTUBHOMY JAeNy OO0 OCMAapUBaHUU PEIICHUA, ICHCTBUS
(Oe3melicTBHsI) BCTYIAET B 3aKOHHYIO CHIIY IO MpaBUIIaM, MPETyCMOTPEHHBIM CTaThei
186 KAC PO.

B ciydae, ecnu MyHMUMIAJBHBIM HEHOPMATHBHBLIM IIPABOBBIM aKTOM
3aTparuBaroTcs HHTEpeCHI rpaxkaa” " OpraHu3anuiu B cepe
NpeINpUHUMATEIbCKOM M HHOH JKOHOMHUYECKOH JeATeJbHOCTH, TO OHU ITOAJIEKAT
00>kaJIOBaHHUIO B apOUTPaKHOM CyJe 10 MpaBuiIaM, 3akperuieHHbIM B TiaBe 24 AIIK PO.



To ecTp, rpaxkgaHe, OpraHu3allid W WHbIE JIMLIA BIpaBe OOpaTUTbCA B
apOUTPaXXKHBIM CyJl C 3asBJIEHUEM O NMPU3HAHMM HEJIEHCTBUTEIbHBIMA HEHOPMATHUBHBIX
MIPaBOBBIX AKTOB, HE3aKOHHBIMM pEIICHHMH U JedcTBUM (Oe3eHCTBUSA) OpraHoB,
OCYLIECTBIISIIOIINX MyOJUYHbIE MOJHOMOYUS, JOJKHOCTHBIX JIML, €CJIM I0JIararT, 4TO
ocriapuBaeMbIii HEHOPMATUBHBIN MIPABOBOM aKT, pelieHUe U JnercTBue (0e3aeicTBre) He
COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOPMAaTHBHOMY IPaBOBOMY akTy M HApyIIalOT HX
IpaBa U 3aKOHHBIE MHTEpECHl B cpepe MpeAnpUHUMATENBCKOM U MHOM SKOHOMHYECKON
NeSITEIbHOCTH, HE3aKOHHO BO3JIaraloT Ha HUX Kakue-Iu0o 00S3aHHOCTH, CO3AAI0T MHbBIE
NPENsTCTBUS JJIsl OCYIIECTBIIEHUS NPEINPUHUMATEIbCKOW M HMHOM 3KOHOMHUYECKON
JeSITEIbHOCTH.

JlanHble nena paccMaTpHUBAIOTCS apOUTPaKHBIM CYJIOM TIO OOIIMM TMpaBUiIamM
HMCKOBOTO TPOM3BOACTBA, mpenycMoTpeHHbIM AIIK P® ¢ yderom ocoOeHHOCTEH,
ycTtaHoBJIeHHbIX Ti1aBoi 24 AIIK P®.

[IpousBoacTBO Mo jAenaM 00 OCMapMBaHUM HEHOPMATUBHBIX MPABOBBIX AaKTOB,
pemieHnid W JaedcTBUM  (Oe37eicTBUSI) OpraHoB, OCYHIECTBIAIOIIMX IyOJIWYHbIC
MOJIHOMOYMS,  JOJDKHOCTHBIX  JIMI  BO30yXJaeTcs Ha OCHOBAHUU  3asBJICHUS
3aMHTEPECOBAHHOIO JIMIA, OOpaTUBIIErocs B apOUTPaXKHBIM Cyl ¢ TpeOOBaHUEM O
MIPU3HAHUM HEJCHCTBUTEIIBHBIMM HEHOPMATHBHBIX MPABOBBIX AaKTOB WJIM O NPU3HAHUU
HE3aKOHHBIMU PEIICHUI U AeUCTBUI (0e3/1eHCTBUS) YKa3aHHBIX OPTaHOB U JIHUII.

3asiBiieHMs O MMPU3HAHWN HEHOPMATUBHBIX MPABOBBIX AKTOB HEACHCTBUTEIbHBIMH,
penieHuii U aeicTBuil (6e31elcTBYsI) HE3aKOHHBIMU PAacCMaTPUBAIOTCA B apOUTPaKHOM
CyJle, €ClId UX PacCMOTPEHUE B COOTBETCTBUU C (efiepalbHbIM 3aKOHOM HE OTHECEHO K
KOMIETEHIIMH IPYTUX CYAOB.

3asBJICHHUE MOXKET OBITh II0JaHO B ap6HTpa)KHBIﬁ Cya B TCUCHHC TpéX MCCALICB CO
AHA, Korga rIpaxIaHHHY, OpraHu3aluud CTaJ0 HU3BCCTHO O HAPYHICHHH HX IIPpaB U
3dKOHHBIX HHTCPCCOB, CCJIIM HHOC HC YCTAHOBJICHO (bez[epaanLIM 3aKOHOM.
HpOHymeHHI)IfI 10 YBa)KHTeJIBHOﬁ IMPpUYMHC CPOK IIOJa4YM 3adABJICHUA MOXKCT OBITH
BOCCTAaHOBIJICH CYJOM.

Jlena 006 ocnapvBaHWKM HEHOPMATUBHBIX MPABOBBIX aKTOB, PEIICHUN W JACHCTBUIA
(Oe3melicTBHsI) OpraHOB, OCYIIECTBISIONIUX IMyOJUYHBIE TOJTHOMOYHS, IOJKHOCTHBIX
JIUI paCCMAaTPUBAIOTCA CYJIb€ €IMHOIUYHO B CPOK, HE MPEBBILIAIONINI TPEX MECSLIEB CO
TTHSI TIOCTYIUICHHSI COOTBETCTBYIOIIETO 3asBJICHUSI B apOUTPAXKHBIN Cy/I, BKJIIOYas CPOK Ha
MOJTOTOBKY Jiefa K CyJeOHOMY pa30MpaTenbCTBY U MPUHSATHE PEIICHUS MO JeTy, €Clu
WHOM CpPOK HE YCTaHOBJIEH (enepanbHbIM 3aKOHOM. YKa3aHHBIM CpPOK MOXKET OBITh
MPOJJIEH HA OCHOBAaHUM MOTHUBHPOBAHHOIO 3asIBJICHUS CYJbH, PACCMATPUBAIOLIETO JIETIO,
npenacenaTeneM apOUTpakHOTO CyJia 0 IIECTU MECSIIEB B CBS3U C OCOOOM CIOKHOCTHIO
JieNia, CO 3HAUUTEIbHBIM YUCJIOM YYaCTHUKOB apOUTPaKHOTO TpoIiecca.

3asiBjieHUE O MPU3HAHMM HEHOPMATHMBHOIO MYHHUIIMMAJIBHOI'O TPABOBOTO aKTa
HEJICCTBUTENBHBIM ~ JIOJDKHO COOTBETCTBOBATH TPEOOBAHUSIM, MPEAYCMOTPEHHBIM
crarbeid 199 AIIK PO.

[Ipu paccMoTpeHuu nen o0 OCHapMBaHUM HEHOPMATHBHBIX MPABOBBIX AaKTOB,
pemieHuii W geWicTBui  (O€3IEHCTBUS) OPraHoOB, OCYIIECTBISIONIMX IyOJHMYHBIC



MOJIHOMOYMS, JIOJDKHOCTHBIX JIMIl apOUTPaXHbIM Ccyn B cyAeOHOM 3aceJaHuu
OCYLIECTBJISIET MPOBEPKY OCHApPUBAEMOIO aKTa WM €ro OTIEJbHBIX IOJO0XKEHUM,
ocTHapuBaeMbIX pElICHUN U JAeUCcTBU (0€3AeCTBHSI) U yCTaHABIMBAECT UX COOTBETCTBUE
3aKOHY WJIM HWHOMY HOPMAaTUBHOMY IPaBOBOMY akTy, YCTaHaBIMBAET HaJIU4Yue
MOJIHOMOYMH y OpraHa WiH JIMLa, KOTOpble NPUHSIN OCIIAPUBAEMBIN aKT, pelICHUE WU
COBEpIIWJIM OCHapuBaeMble JeWcTBUs (Oe3lelcTBUE), a TakKe YCTaHaBJIMBAET,
HapylwaloT JId OCHapUBaeMblid akT, penieHue U jaercTBus (Oe3nelicTBHE) mpaBa U
3aKOHHBIE UHTEPECHI 3asBUTENS B cepe NpeAIPUHUMATEIbCKON U NHOM S3KOHOMUYECKOI
JeSITEIbHOCTH. OO0s13aHHOCTh  JI0Ka3bIBAHUS COOTBETCTBUA  OCIApUBAEMOro
HEHOPMAaTHBHOI'O MPABOBOI'0 aKTa 3aKOHY WJIM MHOMY HOPMAaTMBHOMY NPaBOBOMY aKTy,
3aKOHHOCTH MPUHATHS OCIApUBAEMOI'0 PELICHMsI, COBEPIIECHUSI OCIIapUBAEMBbIX NEHCTBUI
(Oe3nmelicTBUSI), HANMUKS Yy OpraHa WM JIMUA HaAJEXKallUX MOJTHOMOYHMM Ha MPUHSATHE
OCIIapUBAEMOTI'0 aKTa, pEeUIeHHs], COBEpLICHUE OCMIapUBaeMbIX JIeHCTBUM (Oe3aeiicTBus), a
TaKk)Ke 0OCTOSTENbCTB, MOCTY>KMBIIMX OCHOBAHUEM JJIsl IPUHATHUS OCIIAPUBAEMOTO aKTa,
pElIeHUs], COBEPIICHHs OCMIapUBaeMbIX JIeiCcTBUI (Oe31eicTBUS), BO3IaraeTcss Ha OpraH
WM JIMIO, KOTOPbIE IPUHSIIN aKT, pelIeHUE WM COBEPIIMIN eicTBUs (Oe3aeicTBIe).

B ciywae HempeacTtaBieHus OpPraHOM WM JIMLIOM, KOTOpPbIE MPUHSIN
OCTIapUBAEMbIil aKT, pelIeHHe WM COBEPIIMIIN OcCrapuBaeMble AecTBus (Oe3neiicTBue),
JI0Ka3aTeNbCTB, HEOOXOAUMBIX JJII PpACCMOTpPEHHUsl Jielna U TPUHATUS PeIlIeHUs,
apOUTPaKHBIN CyJ] MOKET UCTPeOOBaTh UX M0 CBOEH MHUIIMATHUBE.

Pemenne no ey 06 ocmapuBaHWK HEHOPMATHBHBIX MTPABOBBIX aKTOB, PEIIEHUN U
neictBuii  (0€374CHCTBUSI) OpPraHOB, OCYIIECTBIISIFONIUX IyOJUYHBIE TTOJTHOMOYHS,
JOJKHOCTHBIX JIUI MPUHUMAETCS apOUTPaKHBIM CYOM TIO MpaBUIaM, YCTAaHOBJICHHBIM B
riaase 20 AIIK P®.

ApOuTpaxXHpIil CyJ, yCTAHOBUB, YTO OCIIAPHBACMBI HEHOPMATHBHBIN MPaBOBOM
aKT, pemieHue W AeWcTBUs (OE3IEHCTBUE) OPraHOB, OCYIIECTBISIOMIUX ITyOINYHBIC
TIOJTHOMOYHS, TOJDKHOCTHBIX JIMII HE COOTBETCTBYIOT 3aKOHY HJIM HHOMY HOPMaTHBHOMY
NPaBOBOMY aKTy W HapyllalOT TpaBa M 3aKOHHBIE HHTEPECHl 3asBHTEIS B cdepe
TpEANMPUHIMATEITFCKOW U MHOM 3KOHOMHYECKOH JEATEIbHOCTH, IPUHIUMAET PEIICHUE O
NPU3HAHUU HEHOPMATHUBHOTO MPAaBOBOTO aKTa HECHCTBUTEIBHBIM, PEIICHUNA U ACHCTBUN
(6e3neiicTBHS ) HE3aKOHHBIMU.

B cmywae, eciam apOWUTpaKHBIH CyJI YCTAaHOBHT, 4YTO OCHapUBaeMBbIN
HECHOPMATHBHBIN TPaBOBOW aKT, peImeHUs U JAeucTBUs (Oe31eicTBHE) OpraHoB,
OCYIIECTBJISIONIUX MyOIMYHbIE TOJTHOMOYHS, TOHKHOCTHBIX JIUI] COOTBETCTBYIOT 3aKOHY
WIM MHOMY HOPMAaTHBHOMY TPAaBOBOMY aKTy M HE HApYyIIAlOT TpaBa U 3aKOHHBIC
WHTEpEChl 3asBUTENS, CyJ NPUHUMAET pelieHne o0 OTKa3e B YJIOBJIETBOPEHUU
3asiBJICHHOTO TPeOOBaHUSI.

Pemenust apOuTpakHoro cyga mo jaenaMm o0 OCIMapUBaHUM HEHOPMATHUBHBIX
MPABOBBIX AKTOB, PEIICHUN W JedcTBUil (0e3leHCTBUSA) OPraHoOB, OCYIIECTBIISIOIIMX
MyOMUYHBIE TTOTHOMOYHS, JOJDKHOCTHBIX JIMI TOJJIeKAT HEMEIJICHHOMY HCIOJHEHUIO,
€CJIM MHBIE CPOKH HE YCTAHOBJIEHBI B PELICHHUH CY/IA.



Co faHS TOpUHATHA  pelleHHs  apOMTpPaXHOro cyJa O  I[PU3HAHUU
HEJICHCTBUTENIBHBIM HEHOPMAaTUBHOIO IIPAaBOBOI'O aKTAa IIOJHOCTBIO WM B YacTH
YKa3aHHBIM aKT MW OTACIIBHBIC €r0 MOJ0KEHHS HE MOMIEkKAT IPUMEHEHHUIO.

Konus pemenust apOuTpaKHOro Cy/Aa HaIpaBJIIeTCs B MATUAHEBHBIA CPOK CO JTHS
€ro MPUHATUS 3asBUTENIO, B OPraHbl, OCYIIECTBIIAIOMIME MyOIMYHBIE MOTHOMOYMS,
JOJKHOCTHBIM JIMILIAM, KOTOPbIE MPUHSIIN OCIIAPUBAEMBIN aKT, pEICHUE WIH COBEPIININ
ocriapuBaeMsble AeiicTBus (6e3aeiicTBue). Cyn MOXKET TakkKe HAIPaBUTh KOMUIO pPELICHUS
B BBIIIECTOAUIMI B MOPSAKE MOJYMHEHHOCTH OpraH WJIM BBIILIECTOSIIEMY B MOPSIKE
MOJIYUHEHHOCTH JIUILY, IPOKYPOPY, IPYTUM 3aUHTEPECOBAHHBIM JIULIAM.



